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END USER LICENSE AGREEMENT 
For RealityCharting®, Copyright 2010 
By Dean L. Gano and Wesley J. Gano 

 
APOLLONIAN PUBLICATIONS, LLC (“APOLLONIAN”) LICENSES THIS COMPUTER SOFTWARE TO 
YOU SUBJECT TO THE TERMS CONTAINED IN THIS END USER LICENSE AGREEMENT (“EULA”). 
READ THE TERMS AND CONDITIONS OF THIS EULA CAREFULLY BEFORE INSTALLING, COPYING 
AND USING THE SOFTWARE AND THE ACCOMPANYING DOCUMENTATION. THE SOFTWARE IS 
COPYRIGHTED AND PROTECTED BY VARIOUS UNITED STATES AND INTERNATIONAL LAW, AND 
IT IS LICENSED TO YOU UNDER THIS EULA, NOT SOLD TO YOU. BY INSTALLING, COPYING OR 
OTHERWISE USING THE SOFTWARE, YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS 
OF THIS EULA. IF YOU ARE NOT WILLING TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS 
EULA, DO NOT INSTALL, COPY OR USE THE SOFTWARE. 
 
THIS EULA IS A LEGAL AGREEMENT CONCERNING THE SOFTWARE AND IS MADE BETWEEN YOU, 
AS EITHER AN INDIVIDUAL OR A SINGLE BUSINESS ENTITY, AND APOLLONIAN. THIS AGREEMENT 
SUPERSEDES AND REPLACES ANY PRIOR PROPOSAL, REPRESENTATION, OR UNDERSTANDING 
YOU MAY HAVE HAD WITH APOLLONIAN RELATING TO THE SOFTWARE.  
 
1. Grant of License. Apollonian hereby grants to you (either an individual or single legal entity), and you accept, a 

limited, nonexclusive, nontransferable, perpetual, royalty-free license to use the software and related 
documentation (collectively, the “Software”) in machine readable, object code form only, only as authorized in 
this EULA. For purposes of this EULA, the term “Software” includes any updates, enhancements, 
modifications, revisions or additions to the Software made by Apollonian and/or its affiliates and made 
available to end-users through Apollonian’s web site or otherwise. Notwithstanding the foregoing, Apollonian 
shall be under no obligation to provide any updates, enhancements, modifications, revisions, or additions to the 
Software.  

 
2. Reservation of Rights. Apollonian hereby reserves all rights not expressly granted by this EULA. Nothing in 

this Agreement constitutes a sale or grant of any ownership rights in or to the Software.  
 
3. Permitted Use. You may install and use at a single time one copy of the Software that is activated with a 

product key on a single personal computer owned, leased, or otherwise controlled by you. If you have multiple 
product keys for the Software, you may make and use as many copies of the Software as you have product keys. 
For purposes of this EULA, “use” of the Software means loading the Software into the temporary or permanent 
memory of a computer. Installation of the Software on a network server solely for distribution to other 
computers is not “use” of the Software, and is permitted, as long as you have a product key for each computer 
to which the Software is distributed. The Software may not be used on or distributed to a greater number of 
computers than you have activation keys. If you use or distribute the Software to multiple users, you must 
ensure that the number of users does not exceed the number of product keys you have obtained, or you will be 
in breach of this EULA. You may make a second copy of the Software to install and use on a portable computer 
for the exclusive use of the primary user of the first copy of the Software. You may make one copy of the 
Software for archival or “back up” purposes.  

 
4. Prohibited Use. You may not user the Software except as expressly permitted by this EULA. For example, and 

without limitation, you may not: (i) copy or reproduce any part of the Software, except as permitted by law or 
Section 3 of this EULA; (ii) sublicense, copy, lend, lease, rent, transfer or otherwise make any part of the 
Software available to any third party; (iii) decompile, reverse-engineer or disassemble the Software or product 
keys, or otherwise attempt to obtain the source code of the Software; (iv) alter, translate, adapt or modify the 
Software in any way; or (v) remove or alter the copyright, trademark or other intellectual property notices on 
the Software.  

 
You shall permit only authorized users, who possess lawfully obtained product keys, to use the Software. 
Except as expressly authorized by this EULA, you shall not make available the Software or any product key to 
any third party. You will use your best efforts to cooperate with and assist Apollonian in identifying and 
preventing any unauthorized use, copying, or disclosure of the Software, or any portion thereof.  
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5. Term and Termination. This EULA is effective upon your acceptance of the EULA during the installation of the 
Software. This EULA shall continue in effect unless and until terminated by Apollonian based on your breach 
of any term of this EULA. Upon termination of the EULA by Apollonian, you agree to destroy the Software, all 
backup copies thereof, and all product keys you have obtained.  

 
6. United States Government Restricted Rights. The Software is licensed to the U.S. Government with Restricted 

Rights. Use, duplication, or disclosure by the Government is subject to restrictions as set forth in subparagraph 
(c)(f)(ii) of the Rights in Technical Data and Computer Software clause at DFARS at 252.227-7013 or 
subparagraphs (c)(1) and (2) of the Commercial Computer Software -- Restricted Rights at 48 C.F.R. 
S:52.227-19, as applicable.  

 
7. Export Restrictions. You are responsible for complying with all foreign and domestic laws and trade 

regulations. The Software and its underlying information and technology may be not downloaded or otherwise 
exported or re-exported; (i) into Cuba, Libya, Sudan, North Korea, Iran, Syria, or any other country subject to 
U.S. embargo, or to any national or resident of any of these countries or (ii) to any person or entity on the U.S. 
Treasury Department’s list of Specially Designated Nationals or the U.S. Commerce Department’s Denied 
Persons List or warrant that: (i) no U.S. federal agency has suspended, revoked or denied your export privileges, 
(ii) you are not located in any such country or unter the control of a national or resident of any such country or 
an such list; and (iii) you will not export or re-export the Software to any prohibited country or to any prohibited 
person, entity or end-user as specified by U.S. export controls.  

 
8. Limited Warranty. APOLLONIAN ONLY WARRANTS THAT THE SOFTWARE WILL BE FREE FROM 

MATERIAL DEFECTS FOR A PERIOD OF 90 DAYS FOLLOWING ITS PURCHASE. IF A MATERIAL 
DEFFECT OCCURS WITHIN 90 DAYS, YOU MAY RETURN THE SOFTWARE TO APOLLONIAN FOR 
A FREE REPLACEMENT. EXCEPT FOR ANY ADDITIONAL RIGHTS THAT MAY EXIST IN YOUR 
JURISDICTION UNDER APPLICABLE LAW, THE FOREGOING REMEDY IOS YOUR SOLE REMEDY 
FOR APOLLONIAN’S BREACH OF THIS WARRANTY.  

 
9. Disclaimer. WITH THE EXCEPTION OF THE FOREGOING EXPRESS WARRANTY, THE SOFTWARE 

IS LICENSED “AS IS”, ANDAPOLLONIAN DISCLAIMS ANY AND ALL OTHER WARRANTIES, 
WHETHER EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY IMPLIED 
WARRANTIES OF MERHANTABILITY, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR 
PURPOSE, TO THE EXTENT AUTHORIZED BY THE LAW. WITHOUT LIMITATION OF THE 
FOREGOING, APOLLONIAN DOES NOT REPRESENT OR WARRANT THAT THE SOFTWARE WILL 
MEET YOUR REQUIREMENTS, OPERATE IN THE CONFIGURATION OR WITH THE HARDWARE 
OR OTHER SOFTWARE YOU MAY SELECT, OR THAT THE OPERATION OF THE SOFTWARE WILL 
BE UNINTERUPTED OR ERROR FREE. YOU ASSUME RESPONSIBILITY FOR SELECTING THE 
SOFTWARE TO ACHIEVE YOUR INTENDED RESULTS, AND SHALL BEAR THE ENTIRE RISK AS 
TO THE QUALITY AND THE PERFORMANCE OF THE SOFTWARE.  

 
10. Exclusion. APOLLONIAN WILL NOT BE LIABLE TO YOU OR ANYONE ELSE FOR 

CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE, EXEMPLARY OR SPECIAL DAMAGES 
(INCLUDING DAMAGES RELATING TO LOST PROFITS, LOST DATA OR LOSS OF GOODWILL) 
ARISING OUT OF, RELATING TO OR CONNECTED WITH THE USE OF THE SOFTWARE, 
REGARDLESS OF THE NATURE OF THE CLAIM, AND EVEN IF ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES.  

 
11. Limitation of Liability. APOLLONIANS CUMULATIVE AGGREGATE LIABILITY FOR ANY LOSS OR 

DAMAGES ARISING OUT OF, RELATING TO OR CONNECTED WITH THIS EULA, OR 
INSTALLATION OR USE OF THE SOFTWARE, SHALL NOT EXCEED THE AMOUNT OF LICENSE 
FEES PAID BY YOU FOR THE SOFTWARE. THIS LIMITATION APPLIES TO ALL CAUSES OF 
ACTION OR CLAIMS, INCLUDING, WITHOUT LIMITATION, BREACH OF CONTRACT, BREACH OF 
WARRANTY, INDEMNITY, NEGLIGENCE, STRICT LIABILITY, MISREPRESENTATION AND ALL 
OTHER TORTS.  

 
12. Applicability of Exclusions and Limitations. SOME JURISDICTIONS MAY NOT PERMIT CERTAIN OF 

THE EXCLUSIONS AND LIMITATIONS SET FORTH IN THIS LICENSE, IN WHICH CASE THEY MAY 
NOT APPLY TO YOU.  
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Without limitation of any provision of this EULA, you expressly acknowledge and agree that Apollonian 
Publications and its affiliates, and each of their owners, directors, officers, employees, representatives and 
agents, shall be direct and intended third party beneficiaries, which and who shall receive the full benefit and 
protection of all of the terms and conditions in this EULA that concern sole remedy, disclaimers of warranties, 
exclusions of damages and limitation of liability.  

 
13. Governing Law; Attorneys Fees. The law of the State of Washington governs this EULA and furthermore you 

consent to jurisdiction and venue in the federal courts sitting in Yakima County, Washington, and in the 
Superior Court of Yakima County, Washington. Process may be served on either party in the manner authorized 
by applicable law or court rule. If either party employs attorneys to enforce any rights arising out of or relating 
to this EULA, the prevailing party shall be entitled to recover reasonable attorneys' fees. 

 
 
 


